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 By means of Order No. 567 (October 22, 2010), the Postal Regulatory 

Commission docketed correspondence from a neighborhood association 

representing customers of the Delaware Station in Albany, New York, assigning 

PRC Docket No. A2011-1 as an appeal pursuant to 39 U.S.C. § 404(d).1  That 

Order, at page 3, set November 5, 2010 as the date by which “[t]he Postal 

Service shall file the administrative record in this appeal, or otherwise file a 

responsive pleading to the appeal.”  This pleading responds to that directive. 

The Postal Service notes that it does not have a final administrative record 

supporting the discontinuance of Delaware Station that complies with the 

standards applicable to a Post Office discontinuance, as the Commission likely 

expects. The discontinuance of Delaware Station does not require an official 

administrative record conforming to Post Office discontinuance standards 

                                                 
1 Delaware Station appears on the list of stations and branches identified for 
possible discontinuance in PRC Docket No. N2009-1.  See  USPS-N2009-1-4 - 
Current List of Stations/Branches Identified As Candidates for Discontinuance 
Study Under Station/Branch Optimization/Consolidation Initiative (Public Version) 
(January 29, 2010.). 
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because Delaware Station is not a Post Office and Commission jurisdiction under 

39 U.S.C. § 404(d) does not attach.2    

As the Commission is well aware, the Postal Service understands that the 

Commission lacks subject matter jurisdiction under 39 U.S.C. § 404(d) to review 

Postal Service decisions regarding the discontinuance of stations and branches.  

See generally Reply Brief of the United States Postal Service (December 16, 

2009), section III (pp. 6-12), PRC Docket No. N2009-1; Comments of United 

States Postal Service Regarding Jurisdiction Under (Current) Section 404(d), 

PRC Docket No. A2010-3 (April 19, 2010). 

The Postal Service could file a motion to dismiss the proceedings, and it 

would resemble that filed in the Hacker Valley case, PRC Docket No. A2009-1, 

supplemented by material from the pleadings cited in the previous paragraph.  

History suggests such an act would not be constructive.3  In this matter, 

Petitioner fails to allege facts that constitute a condition precedent to any 

jurisdiction of the Commission under section 404.  39 U.S.C. § 404(d)(5).   

In addition to the lack of jurisdiction arising from Delaware Station’s status 

as a station, the procedural requirements of 39 U.S.C. § 404(d) do not apply 

because the discontinuance of Delaware Station does not qualify as a closure as 

envisioned by 39 U.S.C. § 404(d).  As recognized in PRC Docket No. A2010-3, 

the section 404(d) procedural requirements do not apply where postal customers 

do not lose access to postal services due to the location of alternate retail 

                                                 
2 As a courtesy, the final determination affecting Delaware Station appears as 
Exhibit 1. 
3 See, e.g., PRC Order No. 319 (October 19, 2009). 
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facilities in “close proximity” to the discontinued station.  See Order No. 477, PRC 

Docket No. A2010-3 (June 22, 2010) at 7-8.  The Commission recognized that 

1.7 miles qualified as “a close proximity.”  See id.  Five other postal facilities are 

located within 1.7 miles of the Delaware Station.  See Exhibit 2 (printout from 

“Locate a Post Office” on USPS.Com)4  Accordingly, due to the close proximity of 

other postal facilities, the discontinuance of the Delaware Station will not cause 

postal customers to lose access to postal services and the section 404(d) 

procedures do not apply.    

The Commission may wish to consider whether these events should 

become part of docket PI2010-1.  But the Postal Service understands that 

Commission assertion of jurisdiction at this time does not appear able to benefit 

the situation, postal customers, or the Postal Service. 

Respectfully submitted, 

UNITED STATES POSTAL SERVICE 
By its attorneys: 

Daniel J. Foucheaux, Jr. 
Chief Counsel, Pricing and Product 
Support 
 
Kenneth N. Hollies 
James M. Mecone 
 

475 L’Enfant Plaza, S.W. 
Washington, D.C. 20260-1137 
(202) 268-6525; Fax -6187 
November 5, 2010 

                                                 
4 This printout uses the term “Post Office” for retail units staffed by postal 
employees, thus including stations, branches and Post Offices.  The Delaware 
Station is actually supervised by the Albany Post Office which is located 
approximately 6.8 miles away at 30 Karner Rd., Albany NY 12288, to the north of 
Delaware Station.   
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EXHIBIT 2 










